
ORIGINAL 
Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, DC 20554 

DOCKET FILE COPY OfllGIdAL 
In the Matter of 1 I 

) 
Amendment of Section 73.202@), ) MB Docket No. 05-16 

FM Broadcast Stations. 
(Richlands, Shallotte, Topsail Beach, 
Wrightsville Beach, La Grange, and 

Table of Allotments, RM-11 I43 

Swansboro, North Carolina 1 

To: Office of the Secretary 
Attention: Assistant Chief, Audio Division, Media Bureau 

RESOLUTION OF RULEMAKING PROCEEDING 1 

Sea-Comm, Inc. (“Sea-Comm”) and Conner Media Corporation 

respective undersigned attorneys, hereby advise the Commission of a 

fully to resolve this proceeding. As noted below, Sea-Comm has 

to Conner’s counterproposal, thereby enabling the Commission 

Sea-Comm and Conner are the only parties to this 

initial Petition for Rulemaking that resulted in issuance 

(“NPRW) herein, 20 FCC Rcd. 1282 (Ass’t. Chief, 

Conner was the only party to have filed a 

support of the NPRM, but no other entity 

public-interest benefits under consideration herein. 

any way. I 

The communities of La Grange and Swansboro, North Carolina have been added to the I 

reasons explained in the text. 

WASHINGTON 157046~2 - 



City 

Shallotte, NC 

Present Sea-Corn Proposal Conner Counte proposal 

279C3,292A 292A 292A 

Topsail Beach, NC 280C3 229C3 

As asserted in Conner’s counterproposal, and as confirmed in Sea-Co 

comments submitted herewith, the relief requested in the counterproposal 

advance the public interest. Stations WBNU, WBNE and WZUP would 

the populations they would be authorized to serve. Although WWTB 

229C3 

2 
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Wrightsville Beach, NC 229A 279C2 

Richlands, NC ____-- 281A 

Swansboro, NC _--__- _______ 

La Grange, NC 284C3 -_---__ 

279C2 

_ _ _ _ _ _  

281A 

284C2 



Class C3 to Class A, the loss area is all well served and would constitute a mere action of the f 
net gain area from the other proposals. 

Looked at another way, the communities of Topsail Beach, Wright 

Grange will receive upgraded service from their respective local stations 

Swansboro will obtain its first local outlet for expression, benefits which 

a station licensed to Shallotte (which will remain served by two separate1 

competing, stations). 

In its March 21,2005 Comments and Counterproposal, Conner p 

showing to demonstrate that, while part of the Jacksonville, North Carol 

Swansboro is sufficiently independent so as to warrant its own first loc 

Although Sea-Comm and Conner had vigorously contested eac 

procedural and substantive grounds, Sea-Comm recently advised Co 

has re-evaluated its position and now supports the counterproposal. 

unilateral and did not result from any negotiations or discussions be 

counsel or representatives. No consideration, monetary or othenvis 

paid or promised to induce Sea-Comm’s action. 

Submitted herewith are the following supporting documents: 

A set of Sea-Comm’s technical comments prepared by Grah 
affirming compliance with Commission protection and cove 
documenting the availability of a usable site at Sw 
public interest benefits of the counterproposal, which Sea-Com 
to accept. 

A declaration under penalty of perjury of Sea-Co 
its acceptance of Conner’s counterproposal, affi 
disavowing any agreement or consideration, 
relief requested in the counterproposal it wil 
to implement the required changes in WWTB’s facilities. 

3 
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e A declaration under penalty ofperjury of Conner’s president con; 
negotiation occurred, agreement was reached or ConsideTafion pa 
with Sea-Comm. (In its Comments and Counterproposal, Conne 
stated its intention to apply for the proposed new Swansboro stat 
implement the WZUP upgrade.) 

In view of the foregoing, Sea-Comm and Conner jointly request the Con 

resolve this docket by granting the relief requested in Conner’s counterproposal 

of such relief, all other pending pleadings may be dismissed without further con 

thereby accelerating the service benefits to be made available to the public and ! 

and the Commission the need to devote further resources to this matter. 

Respectfully Submitted, 

SEA-COMM. INC. 

Its Attorney 

Paul, Hastings, Janofsky & Walker, LLP 
875 15th Street, N.W. 
Washington, DC 20005 
(202) 551-1724 

CONNER MEDIA C O W  
A 

Its AttoMey 

Womble Carlyle Sandridge & Rice, PLLC 
1401 I Street, NW, Seventh Floor 
Washington, DC 20005 
(202) 857-4532 

September 19,2005 
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DECLARATION 

Myname is ME. Knight. I am the Vice President of Sea-Co 
(“Sea-Corn”) and I serve BS the General Manager of Sea-Comm’s FM radi 
the Wilmington, North Carolina market. I have held those positions at all ti 
to the matters discussed in this Declaration. 

The statements made in this Declaration are made on the basi 
personal knowledge and belief, except to the extent that they are based upon 
that I have reviewed and believe to be authentic and accurate or upon matter 
before the Federal Communications Commission (the “FCC”). 

On April 12,2004, Sea-Comm petitioned the FCC to amend 1 

Allotments for FM Broadcast Stations (“Table of Allotments”) by changing 
channels, (ii) the channel classifications, and/or (Si) the communities to whit 
channels are currently allotted, for the channel allotments upon which three 
Comm’s stntiona operate. One of those stations is WWTB, currently license 
on channel 280C3 in Topsail Beach, North Carolina Sea-Comm’s petition 
Commission to initiate a public-notice-and-cent rule making proceedin] 
amend the Table of Allotments by, among other things, downgrading WWT] 
allotment from Channel 280C3 to Channel 281A and by re-allotting the dow 
channel from Topsail Beach, North Carolina to Richlands, North Carolina 

The FCC accepted Sea-Comm’s petition and in January of 20 
Notice of Proposed Rule Making (“NPRIP) in MB Docket No. 05- 16 (RM- 
was consistent with Sea-Comm’s petition. Sea-Comm timely filed commeni 
10,2005 in support of the proposals in the NPRM. 

m, Inc. 
stations in 

Icsrelevant 

of my own 
IOCUmen~ 
of record 

s Table of 
i) the 
I such 
f Sea- 
to operate 

~ ~ e s t e d  the 
in order to 
’s channel 
graded 

‘5 issued a 
1,143) that 
on March 

Conner Media Corporation (“Conner”), the lic 
W m  in LaGrange, North Carolina, filed comments and a counterprop 
Docket No. 05-16. COMIX’S counterproposal was consistent with Sea- 
and with the NPRM in all respects, except that C O M ~  counterproposed 
downgraded allotment of WWTB’s channel on Channel 281A be mall0 
Beach to Swansboro, North Carolina, in lieu of a re-allotment of the dow 
to Richlands. 

Initially, Sea-Corn opposed Conner’s counterproposal 
filings with the FCC in MB Docket No. 05-16. More recently, ho 
reevaluated its position and now accepts, and concurs in, C O M ~  
the event that the FCC shall downgrade WWTB’s Channel Z80C3 allotment 
Beach to Channel 281A and shall further re-allot the downgraded channel to 
Sea-Corn will promptly apply to the FCC for the appropriate 

w w 3  17102. I 
1 



WWTB’s facifities to such changes, and - i f  such authorizations are granted 
promptly will effectuate those changes in accordance with those authonzatic 

Sea-Corn does not have any agreement, written or otherwis~ 
Comer or with any 0 t h ~  person or entity respecting the fact that Sea-Corm 
unilatemlly to consent to COMET’S counterproposal. Neither Sea-Comm nor 
principals have been promised or paid, or otherwise received, nor will S e a 4  
of its principals receive in the future, any money or other form of considerati 
fact that S e a - C o r n  has elected unilaterally to consent to Comer’s counterpi 

I declare under penalty of perjury that the foregoing is true an 
Executed on this thirtieth day of August, 2005. 

M. E. Knight 

sea-comm 
3. 

with 
~ 8 8  elected 
ny of its 
mm or any 
n for the 
pOSal. 

correct. 

wW311302.1 
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BROADCAST TECHNICAL CONSULTANTS 

TECHNICAL COMMENTS 

WALLOT C-L 279C2 
WRlGHTSVILLE BEACH. NO= CAROLIN A 

m-ALLOT -L 281A 

RE-ALLOT C " E L  
SWANSBORO. N ORTH CAROLINA 

TOPSALL BEACH. NO RTH CAROLIN A 
Auwlaaw 

TECHNICAL EXHIBIT 

c ~ p f ~ h t  zoos 

100 SYLVAN DRIVE, SUITE 260 P.0. BOX 2M& SI. SIMONS ISLAND, GA 31522-7466 
912-638-8028 - 202-393-5133 FAX 912-638-7722 

www,grahambrock.com 

http://www,grahambrock.com


TECBII'ICALCOWm 
SEA-COMM. INC, 

OT CHANNEL 279Ct * 
WRlGEITSMLL E BEACE NOR TE CAROLLIqA 

SWAN8BORO. NORTH CAROLIN A 

LbuxfmE 

p1s-ALLOT CaANNE L 229C3 
TOPSAIL BEACH. NORT H M O  LINA 

TECENIC AL STATEMENT 

1. This technical statement and attached exhibits have been prepared on bel 

Comm, Inc. ("'), licensee of WBNU, Channel 279C3, Shallone, North Carolin 

Channel 229& Wrightsville Beach, North Carolina; and WWTB, Channel 280C3, 

Beach, Noah Carolina. SCI  is the Petitioner in MB Docket #05-16. SCI has reque 

following changes to the Commission's Table of FM Allotments, §73.202@) of t h e  

the upgrade of WBNU to Channel 279C2 and the re-allotment of the upgraded cha 

Wrightsville Beach, North Carolina, the downgrade of WWTB to Channel 281A 

allotment of the downgraded channel to Richlands, North Carolina; and the upgrad 

to Channel 229C3 and the re-allotment of the upgraded channel to Topsail Beach, I 

Carolina. 

2. During the comment period in this docket, Conner Media Corporation (' 

requested the upgrade of its station WZUP, LaGrange, North Carolina fiom Channi 

Channel 284C2. This upgrade is mutually exclusive with the SCI request at Richla 

alf of Sea- 

,WBNE. - 
'opsail 

tcd the 

d e S :  

ne1 to 

i the re- 

of WBm 

Orth 

ZMC) 

1284C3 to 

ds. CMC 



requested that in lieu of the Channel 28iA allotment to Richlands, that Cham 

to Swansboro, North Carolina. In an effort to conclude this proceeding, SCI I 

allotment of Channel 281A at Swansboro; North Carolina. rather than at Rich 

3. At the CMC proposed site for Swansboro, North Carolina at North 

41" and West Longitude 77' 16' 07", Channel 281A meets the Commission's 

separation requirements to all licensed, applied-for or proposed facilities (wit 

the licensed WWTB, Topsail Beach, North Carolina), as indicated on Exhibil 

is a map depicting where a transmitter site for Channel 281A at Swansboro ci 

meet the Commission's rules. From the reference site, the requisite 70 dJ3u c 

placed over all of Swansboro, Noah Carolina.' 

4. Therefore, SCI herein requests the following changes in §73.202@ 

Commission's rules: 

ShaUotte, North Carolina 

Present Proposed 
279C3,292A 292A 

WrigbtsvUle Beach, North Carolina 

Present 
229A 

Proposed 
279C2 

I) A gain and loss area analysis ~ r the proposed ~ ansbom allotment was SI nitted v 
Both the gain and loss areas. as a result of the move of WWTB from Topsd Beach 
receive five or more existing services and are, therefom. considered adequately sew, 

be allotted 

ie 

I 34' 42' 

n distance 

eption of 

ubit #2 

mted and 

ill be 

4 

w. 
010. will 



Topsail Beacb, North Carolha 

Present Proposed 
280C3 229C3 

SWMSborO, North Carollna 

Present Proposed 
None 281A 

PUBLIC INTEREST 

5. The public interest aspects of the SCI proposal were originally outlined I 

submission to the Commission. However, with the alternate community of Swans1 

proposed, this portion of the submission has been updated. WWTEl, operating on 

281A at Swansboro, North Carolina, will provide 60 dBu (1.0 mV/m) service to 14 

persons in 2,516.1 square kilometers? The WWTB relocation will create a gain iil 

persons in 1,102.7 square kilometers. There will also be a loss area in which there 

persons in 3,174.8 quare kilometers. Both the gah and loss areas are presently rei 

service from a minimum of five full-time services. This proposal will provide a fi~ 

service to Swansboro, North Carolina, based on the so-called ‘Tuck” analysis subn 

in its initial comments.’ SCI will submit a PCC Form 301 application to implemem 

in community of license for WWTB (as well as the other requested changes). 

2 )  

3) 

The licensed WWTB provides 60 dBu service to 160,91 I persons in 4,588.2 square kilom 

The CMC comments indicated Swansboro is an independent community, separate h m  the 
North Carolina Urbanized Area. 

i its 

310 bc-g 

hannel 

1,252 

:a of 21,494 

re 34,153 

:iving 
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ers. 

acksonville, 



6, The foregoiag technical statement wai prepared on behalf of Sea-Corn 
Graham Brock, Inc., its Technical Consultants. All data related to FM facilities we 

from the CDBS database and all population data were extracted from the 2000 cens 

We assume no liability for errors or omissions in those databases that may be adver 

requests contained herein. 

hc., by 

: extracted 

.s database. 

BtOthe 



TECHNICAL COMMEN TS 
g&$-coMM.rN C. 

" T S Y L L L E  BE-m A 
RE-ALLOT C- 2814 

WANSBORO. NORTH CAROLIlyB 
~~~ 

Be-AL'ca T CHANNE L 229C 3 
T OPSAlL BEACH, NDRm~C AROLINA 

&must 2005 

r W D  ADD 20lA Swuxmboro 
34 42 4 1  77 16 07 

#c 0.0 0.00 115.0 -11 
6.000 kU 100 M 

WCXL 

WYAV 

RADD 

RDEL 

WZUP , 

WFXX 

WZUP 

RADD 

.c 

su--, Inn. 

DUI 200C3 T o p s a i l  maah t?C 219.0 31.13 09.0 
31 29 30 17 29 10 25.000 kN 100 M 
Comer W a  Corporation 

LIC-N 200C3 Topsul  Baaoh NC 219.0 31.13 89.0 
34 29 30 77 29 10 UCN 21.500 kW 100 M 
S*i-Conm. Tnc. BLFt-19930920FZ 

LIC 281Cl Xi11 Devil Hills NC 39.2 205.34 200.0 
36 08 08 75 49 28 CX 100.000 kW 296 M 
Max Radio Of The Carolinas HLH-20040324AER 

LIC 261C1 Myrtle Beach SC 233.2 205.90 200.0 
33 35 27 79 02 55 CN 100.000 kW 299 M 
m Licensing, LLC HLH-19980731K4 

ADD 284C2 La Grange NC 318.7 61.68 55.0 
35 07 39 11 42 59 50.ODO kW 150 M 
conner Media Corporation 

DEL 284C3 La Grange NC 318.7 61.68 42.0 
35 07 39 71 42 59 25.000 kW 100 M 
Conner Media Corporation 

CP 284C3 La Grange NC 333.1 68.20 42.0 
35 15 31 77 36 33 CX 18.200 kW 76 M 
Conner Media Corporation BMPH-20050204ACU 

LIC 282Cl Tarboro NC 334.3 164.04 133.0 
36 02 22 J E  03 44 CN 100.000 kW 299 M 
Radio One Licenses, LLC BLH-19900209KD 

LIC-N 284A Rose Hill NC 283.7 72.38 31.0 
34 51 48 78 02 16 NCN 2.800 kW 78 M 
Comer Media Corporation BLH-19930128KB 

ROD 279C2 Weightsvilla Beach NC 216.8 98.61 55.0 
33 59 56 77 54 35 50.000 kW 150 M 

-5 

-5 

1 

2 

3 

4 

4 

S 
-05 
-05 _ _ _ _  

-1 
gin 

_ _ _  
. 00 

.57 

.57 

.34 

.90 

. 6 8  

.68 

.20 

.04 

.38 

.61 

_ _ _  





AFFIDAVIT AND OUALIFICAT IONS OF CONSULTANT 

er of d 

e the 

State of Georgia ) 
St. Simons Island ) ss: 
County ofGlynn ) 

ission. 

JEFFERSON G. BROCK, being duly sworn, deposes and says that he is an off 
Graham Brock, Inc. Graham Brock has been engaged by Sea-Comm, Inc., to prep, 
attached Technical Exhibit. 

His qualifications are a matter of record before the Federal Communications Corm 
He bas been active in Broadcast Engineering since 1979. 

The attached mort was either prepared by him or under his direction and all mata 
exhibits attached hereto are believed to be true and correct. 

Thh the loth day ofAugust, 2005. 

11 and 

Swam lo and subscribed before me 
this the 10th day oj'rlugusl. 2001 
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